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What is OSHA’s General Duty Clause?
The General Duty Clause, found in the Occupational Safety and Health Act of 1970, has become
increasingly important to employers. OSHA can and will utilize the clause for penalty and enforcement
actions. The discussion below describes the General Duty Clause and how it is being used by OSHA to
ensure a safe work environment.
Section 5(a)(1) of the Occupational Safety and Health Act of 1970 requires that all workers must be
provided with a safe and healthful workplace. The section, more commonly known as the General Duty
Clause, specifically states:
"Each employer shall furnish to each of his employees employment and a place of employment which
is free from recognized hazards that are causing or are likely to cause death or serious physical harm
to his employees."
In simple terms, this statement means that you, as an employer, are obligated to protect your employees
from recognized hazards in the workplace even if there is not an OSHA standard which applies to the
situation or if hazards still exist after compliance with a standard. In effect, the General Duty Clause
obligates employers to take additional steps toward safety if the well-being of employees is in jeopardy.
How Does OSHA Use the General Duty Clause?
The General Duty Clause extends OSHA's authority beyond the specific requirements of the OSHA
standards when a recognized workplace hazard exists or potentially exists. It is often used by OSHA when
there is no specific standard which applies to a recognized hazard in the workplace. OSHA can and may
also use the General Duty Clause when a standard exists, but it is clear that the hazards involved warrant
additional precautions beyond what the current safety standards require.
OSHA has issued General Duty Clause citations on other issues where no
apparent safety standard exists. Citations have been issued for lack of
training, failure to have additional safety or alarm equipment to detect or
warn of chemical leaks, and failure to provide safe locations or safe access to
valves or other instruments necessary to an employee's job.
What about situations where a safety standard currently exists on a particular
subject? Are you doing enough if you are in compliance with OSHA's safety
standard? The answer, unfortunately, is maybe not. OSHA has also used the
General Duty Clause to cite employers who knew that an OSHA standard was
inadequate to protect their employees from harm. - continued on back ►

For more information or to join us for the next session of
Safety Academy, visit us at catto.com and reserve your seat.

Texas lawmakers in the recent legislative session passed a bill addressing surprise medical bills
injured employees have received after being treated at federal military facilities. Senate Bill 935
requires workers’ compensation insurance reimbursement rates for medical care provided at a federal military treatment
facility to be the same rate provided by federal regulations. It also clarifies that medical care provided at these facilities is exempt
from certain state workers’ compensation requirements involving billing and preauthorization. The Texas Department of Insurance,
Division of Workers’ Compensation (DWC) had asked lawmakers to look at the issue after seeing an increase in complaints from injured
employees who were billed for medical care at Brooke Army Medical Center (BAMC) in San Antonio, a Level 1 trauma center. The DWC is
working on rules to enact new legislation that prevents injured employees from getting surprise medical bills after receiving treatment at
federal military facilities.
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If an employer knows a particular safety standard is inadequate to protect his
workers against a specific hazard(s) it is intended to address, or that the
conditions in their place of employment are such that the safety standards will
not adequately deal with the hazards to which their employees are exposed,
the employer has a duty under Section 5(a)(1) to take whatever measures may
be required by the Act, over and above those mandated by the safety standard,
to safeguard his workers.
Summary of Requirements
Section 5(a)(1) of the Occupational Safety and Health Act of 1970 places
additional responsibilities on the employer and the safety manager to ensure
that a safe work environment is provided to all employees. The General Duty
Clause is being increasingly applied to a wide variety of situations, many of
which have not been addressed by a specific OSHA standard. What may be even more disconcerting,
however, is that general duty citations can also be issued if OSHA feels that additional safety equipment
or procedures are necessary beyond what is required in an OSHA standard. Thus, the General Duty Clause
is making it increasingly difficult for companies to fully comply with OSHA's requirements.
One way to deal with the threat of general duty violations is to make good faith efforts to correct existing
workplace hazards and to identify and address new hazards as they appear. Some steps you can take to
accomplish this goal include:
• Investigate every accident or injury in the workplace to determine the root cause and identify
actions that need to be taken to prevent it from
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recurring;
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• Conduct job hazard analyses to identify the
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specific hazards associated with every job and to
identify new job hazards;
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• Document your training efforts and conduct
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periodic retraining as necessary;
• Consider establishing an employee safety
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• When you have met the letter of the law," step
back, and critically assess whether the process
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• Hold your foremen, supervisors and management
accountable for safety on the jobsites.
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