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OSHA is updating the agency's standard for cranes and derricks in construction by clarifying each employer's duty to ensure
the competency of crane operators through training, certification or licensing, and evaluation. OSHA is also altering a
provision that required different levels of certification based on the rated lifting capacity of equipment. While testing
organizations are not required to issue certifications distinguished by rated capacities, they are permitted to do so, and
employers may accept them or continue to rely on certifications based on crane type alone. Finally, this rule establishes
minimum requirements for determining operator competency. This final rule will maintain safety and health protections for
workers while reducing compliance burdens. This final rule is effective on December 10, 2018, except the amendments to 29
CFR 1926.1427(a) and (f) (evaluation and documentation requirements), which are effective February 7, 2019, published in
the Federal Register November 9, 2018, page 56198.
§1926.1427 Operator Training, Certification, and Evaluation .
The employer must ensure that, prior to operating any equipment, the person is operating the equipment is qualified or
certified to operate the equipment in accordance with OSHA regulations. Whenever operator qualification or certification is
required under §1926.1427, the employer must provide the qualification or certification at no cost to operators who are
employed by the employer on November 8, 2010.
Exceptions: Operator qualification or certification under this section is not required for operators of derricks
(see §1926.1436), sideboom cranes (see §1926.1440), or equipment with a maximum manufacturer-rated hoisting/ lifting
capacity of 2,000 pounds or less (see§1926.1441).
Option (1): Certification by an accredited crane operator testing organization. Be accredited by a nationally recognized
accrediting agency based on that agency’s determination that industry recognized criteria for written testing materials,
practical examinations, test administration, grading, facilities/equipment and personnel have been met. Have its
accreditation reviewed by the nationally recognized accrediting agency at least every three years.
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Option (2): Qualification by an audited employer program. The employer’s qualification of its employee must meet ALL of
OSHA requirements of independent review and oversight by an outside accredited auditor. Please review OSHA standard
1926.1427(c)
Option (3): Qualification by the U.S. military. An operator who is an employee of the U.S. military is considered qualified if
he/ she has a current operator qualification issued by the U.S. military for operation of the equipment. An employee of the
U.S. military is a Federal employee of the Department of Defense or Armed Forces and does not include employees of private
contractors. A qualification under this paragraph is not portable. Such a qualification meets the requirements of paragraph (a)
of this section only where the operator is employed by (and operating the equipment for) the employer that issued the
qualification.
Option (4): Licensing by a government entity. For purposes of this section, a government licensing department/office that
issues operator licenses for operating equipment covered by this standard is considered a government accredited crane
operator testing organization if the regulations are met.
Pre-qualification/certification training period. An employee who is not qualified or
certified under this section is permitted to operate equipment only as an operator-intraining and only where the requirements of this paragraph are met. The employer must
provide each operator-in-training with sufficient training prior to operating the
equipment to enable the operator-in-training to operate the equipment safely under
limitations established by OSHA Regulation 1926.1427 (f) (including continuous
monitoring) and any additional limitations established by the employer.
Language and Literacy Requirements. Tests under this section 1926.1427 (h) may be
administered verbally, with answers given verbally. Tests under this section may be
administered in any language the operator candidate understands, (continued on back)
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TxDOT Urges End to Streak of Daily Traffic Deaths
Since Nov. 7, 2000, at least one person has died on Texas roadways every single day, according to TxDOT.
In an effort to end this deadly 18-year milestone, the transportation department, through its #EndTheStreakTX
campaign, is reminding drivers it’s a shared responsibility among roadway users and engineers to keep our roads
safe. To help raise awareness of this tragic, daily statistic, TxDOT is asking people to share personal stories of loved ones lost in car
crashes on their social media pages using photo and video testimonials with the hashtag, #EndTheStreakTX. The leading causes of fatalities
continue to be failure to stay in one lane, alcohol and speed. To decrease the chances of roadway crashes and fatalities, TxDOT reminds drivers to
buckle seatbelts – all passengers need to be buckled, pay attention – put the phone away and avoid distractions, never drink and drive – drunk
driving kills; get a sober ride home, drive the speed limit – obey speed limits and drive slower when weather conditions warrant.

(continued from front) and the operator's certificate must note the language in which the test was given. The operator is
qualified to operate equipment that is furnished with materials required by this subpart that are written in the language of
the certification. The operator may only operate equipment furnished with such materials.
Phase-in. The provisions of this section became applicable on November 8, 2010, except for paragraphs (a)(2) and (f) of this
section, which are applicable November 10, 2018. The employer must ensure that operators of equipment covered by this
standard are competent to operate the equipment safely. When an employee assigned to operate machinery does not
have the required knowledge or ability to operate the equipment safely, the employer must train that employee prior to
operating the equipment. The employer must ensure that each operator is evaluated to confirm that he/she understands
the information provided in the training.
§1926.1430 Training.
Operators-in-Training for equipment where certification or qualification is required by this subpart. The employer must
train each operator-in-training in the areas addressed in §1926.1427(j). The employer must provide re-training if the
operator-in-training does not pass a qualification or certification test.
Transitional Period. During the four-year phase-in period for operator certification or qualification, as provided in
§1926.1427(k), employers must train each operator who has not yet been certified or qualified in the areas addressed in
§1926.1427(j).

Court Upholds Multi-Employer Citations in Its Jurisdiction
The U.S. Court of Appeals for the Fifth Circuit has upheld multi-employer citations in its jurisdiction. At issue was whether
OSHA had authority to cite a general contractor at a multi-employer worksite for exposing contractors to hazardous
conditions, even though the general contractor's own employees were not exposed to the hazards. OSHA had issued
citations against the contractor, who contested them.
The Occupational Safety and Health Review Commission
administrative law judge (ALJ) found the general contractor was
a “controlling employer” who has a duty to protect all
employees, even those of another employer. However, a prior
precedential decision in the Fifth Circuit would not allow the
ALJ to rule in favor of OSHA.
The ALJ found that Fifth circuit precedent, in which a previous
court decision found that “OSHA regulations protect only
an employer’s own employees,” meant that the citations could
not be issued.
OSHA asked the Fifth Circuit to review the prior ruling due to
more recent litigation and interpretations. The Fifth Circuit
found in OSHA’s favor, essentially overturning its earlier
precedent, stating a more recent Supreme Court decision
allows OSHA to interpret an employer's duty to protect all
employees engaged in a common undertaking, so long as the
law didn't expressly prohibit it.
The Fifth Circuit has jurisdiction in Texas, Louisiana, and
Mississippi.

MCS Industries Glacier Bay Medicine Cabinets
Laceration Hazard
www.mcsframes.com
Kubota Mowers & Compact Tractors
Burn Hazard
www.kubotausa.com
A.O. Smith 30-Gallon Gas Water Heaters
Fire Hazard
www.waterheaterrecall.com
Lifetone Technology Bedside Fire Alarm & Clocks
Failure to Fully Alert to a Fire
www.lifetonesafety.com
American Honda Off-Highway Vehicles
Fire & Burn Hazards
powersports.honda.com
Lumber Liquidators 5-Gallon Buckets
Drowning Hazard
www.lumberliquidators.com
Seabreeze International Bathroom Heaters
Fire Hazard
www.seabreeze.ca
RH Metal-Wrapped Coffee Tables
Risk of Lead Exposure
www.restorationhardware.com

