Safety
President Biden has signed into a law a sweeping trillion-dollar bill aimed at fixing crumbling roads, bridges, ports,
water systems, and other infrastructure. It also contains numerous provisions that will impact the Federal Motor
Carrier Safety Administration (FMCSA) and its highway safety programs for years to come.
The following are among dozens of provisions affecting commercial motor vehicle (CMV) safety in the Surface
Transportation Investment Act of 2021, part of the Infrastructure Investment and Jobs Act signed into law on
November 15, 2021.
• Apprenticeship program — Within 60 days, the FMCSA will need to start a three-year pilot program to allow up
to 3,000 drivers under 21 years of age to operate commercial trucks in interstate commerce. These apprentice
drivers will need to complete 400 hours of training, including 240 hours behind the wheel, in addition to having
completed entry-level training to obtain a CDL.
• Electronic logging devices (ELDs) — Within six months, the FMCSA must report to Congress on the cost and
effectiveness of ELDs and the process the agency uses to review ELD data, protect drivers’ personal
information, and allow users to appeal ELD-related violations.
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• Crash causation — The DOT must carry out a study to determine the causes of, and contributing factors to,
crashes that involve CMVs, and to identify the types of data needed to improve future crash-causation
determinations.
• Livestock HOS — The “ag commodity” hours-of-service exemption, as found in 49 CFR §395.1(k), has always
exempted livestock drivers when operating within 150 air miles of the source of the livestock, but has now been
expanded to apply within a 150 air-mile radius of the load’s final destination.
• Women of trucking — Within nine months, the FMCSA needs to establish a “Women of Trucking Advisory Board”
to review and report on policies that advance the role of women in the trucking industry.
• Emergency braking — Within two years, the DOT must issue a new rule to require automatic emergency braking
systems on CDL-class CMVs and study whether to require such systems on smaller CMVs as well.
• Passenger-carrier safety — The FMCSA will need to enact a variety of provisions designed to protect passengers
on CMVs, especially limousines. Parking — States must study whether they provide adequate CMV parking.
• Truck leasing — Within six months, the FMCSA must establish a “Truck Leasing Task Force” to examine the
terms of common truck leasing arrangements and determine if they’re equitable and result in safe vehicles on
the road.
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• Underride protection — The DOT must perform new research on side and rear underride guards and must
establish an “Advisory Committee on Underride Protection” to advise on new regulations.
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• OOS enforcement — The FMCSA will need to publish details about how it will prevent motor carriers from
operating in interstate commerce after being placed out of service at the state level.
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• CMVs used for recreational activities — The FMCSA must enact a new exemption for CMVs designed to
transport 9–15 passengers, along with recreational equipment, operated within a 150 air-mile radius of the
loading point.
• Driver compensation — Within one year, the FMCSA must enter into a
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Texas Attorney General Ken Paxton announced a $290 million statewide opioid settlement agreement with Johnson &
Johnson to resolve opioid-related claims. The agreement will largely track the terms of the Global Prescription Opioid
Litigation Settlement Agreement that was announced July 23, 2021. According to the settlement, Johnson & Johnson has
agreed to pay $291,841,754.89 into the Qualified Settlement Fund, representing Texas’s allocation of the Global
Abatement Settlement. In addition to the funds from Johnson & Johnson, Texas is also slated to receive up to $1.2 billion from the three
distributors, which will bring to Texas up to $1.5 billion in funding for statewide opioid abatement efforts. “I am pleased that all parties have reached final
agreement on this monumental settlement. This is the next step to bring much-needed funding for Texans who have fallen victim to the irresponsible and deceptive
marketing practices from opioid manufacturers that spurred this epidemic,” Paxton said. “My office will continue to aggressively work to hold those accountable for
causing this crisis. These funds will bring life-changing resources to those victimized by this tragic crisis.”

As the New Year approaches this is a great time to create awareness
of the accident prevention pyramid and steps which can be taken to
address unsafe acts and conditions before they lead to incidents,
severe injuries, and even fatalities. Most accidents in the workplace
involve both unsafe conditions, such as inadequate ventilation or
improper storage of hazardous materials, and unsafe actions,
such as bypassing controls or failing to wear personal
protective equipment (PPE). Unsafe acts and conditions lead
to progressively more serious injuries and even fatalities.
Organizations must work to eliminate both unsafe
conditions and unsafe actions in order to bring down
these other numbers.
Addressing Unsafe Conditions
• Unsafe conditions should be discovered by
hazard assessments, including job hazard
analyses (JHAs).
• Ideally, hazards should be completely eliminated or substituted with safer options. If this is not possible,
hazards should be managed with engineering controls, administrative controls, and PPE (PPE should be
considered as a last resort).
• Conditions should be monitored with regular inspections, audits, and safety observations.
Addressing Unsafe Actions
• Organizations must coach and train employees in
safe behaviors.
• Organizations must also develop a good safety
culture by getting all employees and all levels of
management involved in the safety program.
• The organization must be very clear with safety
priorities. Management and supervisors must lead by
example.
• Regular inspections, audits, and safety observations
should also note employee behaviors and their
understanding of safety procedures.
• Safe behaviors should be rewarded and reinforced.
• Discipline should be utilized as a last resort.
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