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BIDEN’S PROPOSED OSHA COVID-19 STANDARD – WHAT YOU NEED TO KNOW 
On January 21, 2021, President Biden signed an Executive Order directing OSHA to consider emergency temporary 
standards related to COVID-19. If the emergency temporary standards are deemed necessary, the order, titled “Protecting 
Worker Health and Safety,” calls on OSHA to issue them by March 15th. The order also directs OSHA to update COVID 
safety recommendations for businesses within two weeks, review its enforcement efforts, and study whether an 
emergency temporary standard is necessary. If deemed necessary, the agency must issue the emergency standard by mid-
March. The proposed standard would likely require employers to create a company-specific plan to minimize worker 
exposure to COVID-19. The rule is expected to mandate mask-wearing, social distancing, hand-washing breaks, and 
communication procedures with workers during outbreaks. The new standard, who many feel is long overdue, is expected 
to protect the most at-risk workers. Additionally, the order could mean the launch of a National Emphasis Program on 
COVID-19 “to focus enforcement resources on workplace violations that put the largest number of workers at serious 
risk.” A National Emphasis Program (NEP) aims to protect workers’ health and safety in specific industries that have 
present high risks to people and the environment. OSHA currently has 13 NEPs that focus on hazards such as combustible 
dust, hazardous machinery, and silica. 

States with COVID-19 Standards. Many states have developed their own COVID-19 standards, leading to a patchwork of 
rules and enforcement (e.g. California, Virginia, Michigan). So, what would a nationwide virus-specific rule mean to 
employers? Although unclear at the moment, a nationwide standard would likely lean upon rules that the states 
mentioned above have already developed and implemented. Companies will probably be required to create company-
specific COVID-19 prevention plans outlining how they comply with OSHA’s new regulation. We expect that it would cover 
the following common-sense topics: 

• Hand washing requirements    • Limited contact among workers (social distancing) 

• Frequent cleaning and disinfecting routinely touched surfaces and tools    • Ventilation   • Employee screening 

• Stay at home rules if someone in a worker’s household is sick    • Communication to staff should a worker test positive 

A nationwide standard would help provide consistent communication to workers – helping them understand what their 
employers are required to do to keep them safe and what their rights are under the new standard. Companies who chose to 
ignore the new standard will be risking monetary fines – and potentially quite large ones. Previous fines issued because of 
inadequate COVID-19 protocols have been relatively low—an issue which OSHA, under the Trump Administration, has 
received much criticism. Until a formal federal standard is released, employers should follow these guidelines to keep 
workers and workplaces safe. Although OSHA does not yet have a standard that specifically covers COVID-19, OSHA has 
developed helpful guidelines: https://www.osha.gov/coronavirus  

NEAR MISSES: ARE YOU INVESTIGATING?  
A near miss is an opportunity to improve health and safety in a workplace based on a condition or an incident with potential 
for more serious consequences. Oftentimes, these incidents go unreported and are considered a close call. However, by not 
reporting near misses, employees are also not doing anything to prevent similar and more potentially serious incidents from 
occurring in the future. When near misses are reported they give the company the opportunity to identify unsafe conditions 
or unsafe acts in the workplace and address them, thereby resulting in a safer 
workplace. 

What is a Near Miss Program? A near miss program is intended to encourage 
employees to report events that have already happened, but for whatever 
reason didn’t result in an injury, or property damage. 
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   Workplace Fatalities Increased by 25% in Texas in 2019 
                                                                A report on fatal occupational injuries in 2019 released by the TDI DWC shows there were 608 workplace fatalities in       
                                                                  private and public/governmental sectors in 2019.The incident rate of fatal occupational injuries in Texas was 4.7 per  
                                                                100,000 full-time employees in 2019. Nationally, there were 5,333 fatal occupational injuries representing an incident rate  
                                of 3.5. The industry with the highest number of fatal work injuries was trade, transportation, and utilities with 199 incidents, representing  
       33% of all incidents in Texas. Driver/sales workers and truck drivers recorded 142 incidents, representing 23% of all fatal work injuries. 20% of fatal work 
injuries happened in the construction industry with 123 incidents. There were 96 incidents of falls, slips, and trips, which accounted for 16% of all incidents. 
There were 86 incidents of violence and other injuries by persons or animals, which accounted for 14% of all incidents. Many occupations saw increases in the 
number of fatal occupational incidents from 2018 to 2019. Construction and extraction had the largest increase in number of incidents from 105 in 2018 to 136 
in 2019 and accounted for 22% of all incidents. Building and grounds cleaning and maintenance had the largest percent increase from 2018 (16) to 2019 (46), a 
188% increase. Transportation and material moving increased from 174 incidents in 2018 to 202 in 2019. It accounted for 33% of all fatal work injuries. 
Transportation incidents continued to be the leading cause of fatal occupational injuries in Texas with 283 incidents in 2019 compared to 233 in 2018. 

Preventing Near Misses. Near miss reporting is key to preventing serious injuries and even fatalities.  Ignoring the root 
causes of incidents that occur in your workplace can lead to serious injuries and even fatalities. Identifying hazards and 
addressing the underlying issues within your organization is essential to preventing OSHA reportable workplace accidents 
and keeping workers safe. According to the HW Heinrich accident pyramid, sometimes referred to as the accident 
triangle, for every 3,000 plus unsafe behaviors and hazards that are observed, there is typically one serious injury or 
fatality. This shows the importance of reporting, investigating, and documenting each incident thoroughly no matter how 
minor it may seem. Quite simply put, by focusing on minor incidents, including near misses, it can provide the means to 
reduce the probability of major incidents. Forget what you heard about not sweating the small stuff. The small stuff is 
important! Many safety activities are reactive and not proactive, and some organizations wait for losses to occur before 
taking steps to prevent a recurrence. Near miss incidents often precede loss-producing events that may be overlooked 
because there was no injury or property damage. This is your chance to say “whew, someone could have gotten injured, 
what can I do to make sure that doesn’t happen?” When an organization does not have a reporting culture where 
employees are encouraged to report these close calls, they are missing out on opportunities to prevent incidents or loss. 
We know that history repeats itself, right? Well, history has repeatedly shown that the most producing loss events, both 
serious and catastrophic, were preceded by warnings or near miss incidences. Recognizing and reporting near miss 
incidents can significantly improve worker safety and enhance an organization’s safety culture. By collecting near miss 
data, it helps your company to create a culture that seeks to identify and control hazards, therefore reducing risk and 
potential from harm. 
5 Key Elements of Effective Incident Reporting. A well-run near miss program goes beyond just reporting near misses and 
completing reports. It should be made up of several different components. Let’s take a look at them. 

1. Leadership Commitment. Management should promote a  
culture of reporting with the support of all managers and 
supervisors, create policies and procedures that clearly explain 
near miss reporting, and fund the tools and resources necessary 
to implement a program.  

2. Employee Participation. Companies should train all 
employees about the importance of reporting near misses and 
provide them the tools to do so and furnish incentives for 
workers who do report incidences.  

3. Effective Reporting System. The system needs to be clearly 
communicated to employees and easy to use and understand 
and should capture all the details of the event. 

4. Investigation and Analysis. A successful investigation will 
identify the root cause of the incident and pinpoint weaknesses 
and areas of the exposure in the current system. 

5. Corrective Action and Communication. If the investigation 
identifies necessary hazard controls, those should be 
implemented, and any lessons learned from the incident should 
be communicated to employees. 

 

Some corrective actions may include: 

 

• Elimination of the cause of the hazard 

• Reduction of the potential hazard level or degree of risk 

• Installation of safety devices to protect workers from the 
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