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9 STEPS FOR COMPLYING WITH THE 

REVIVED OSHA VAX TEST MANDATE 
 

On Friday, December 17, the Sixth Circuit Court of 
Appeals dissolved the stay against the OSHA Emergency 
Temporary Standard on Vaccination and Testing (ETS). 
This means that employers with 100 or more employees 
that are taking steps to comply have a new compliance 
date of January 10, 2022, February 9 for the testing 
provisions. The later dates apply only as long as 
employers are expending good faith and reasonable 
efforts to work toward implementation. Employers not 
making compliance efforts may be cited for not meeting 
the original deadlines. Therefore, the wait-and-see choice 
could be risky. 

Several groups have petitioned the Supreme Court to 
weigh in on this decision. If the requests are granted, 
which is not expected before December 30, the issue 
would likely be expedited, and the Supreme Court might 
provide an opinion before the new compliance dates. 

Employers that decide to wait and see might risk not only 
being cited by OSHA, but also having an even shorter 
window to get up to speed should the Supreme Court side 
with the ETS. 

Employers that decide to put their compliance efforts into 
action have a number of steps they need to take. 

9 steps to help comply with the ETS: 

1. Policy. Develop, implement, communicate, and enforce 
a mandatory COVID-19 vaccination policy or 
vaccination/testing policy. This will require employers to 
decide on which type of policy. 

2. Vaccine status. Determine employee vaccination status 
through acceptable proof and maintain related records for 
the duration of the ETS. This will require setting up a 
system or hiring a vendor to do so. 

3. Paid time off. Allow for employees to take up 
to four hours of paid time off to get vaccinated – 
for each dose (fully vaccinated does not 
currently include boosters); and reasonable 
paid time off (up to two days) to handle any side 
effects. This could require adjusting HRIS 
systems to track the leave. 

4. Testing. Ensure employees not fully 
vaccinated are tested for COVID-19 at least 
weekly; home testing is allowed only if 
observed by the employer or an authorized 
telehealth proctor. 

5. Notice. Require employees to provide prompt 
notice when they test positive for COVID-19 or 
receive a COVID-19 diagnosis and remove 
such employees from the workplace. 

6. Tracking. Within four hours of a request, 
provide OSHA with the aggregate number of 
fully vaccinated employees at the workplace, 
along with the total number of employees at 
that workplace. If employees ask for related 
information, be prepared to provide it by the 
end of the next business day. 

7. Face coverings. Ensure that, in most 
circumstances, employees not fully vaccinated 
wear face coverings when indoors or when in a 
vehicle with another person for work purposes. 

8. Reporting. Report work-related COVID-19 
hospitalizations within 24 hours to OSHA and 
report work-related fatalities within 8 hours. 

9. Communication. Provide employees with 
information about the ETS requirements and 
workplace policies, vaccine efficacy, safety, and 
benefits; retaliation and discrimination 
protections; and criminal penalties for knowingly 
supplying false statements or documentation. 

Of course, employees may request medical or 
religious exemptions to vaccine mandates, so 
employers should be prepared for that, as well. 
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DEWALT Wireless Earphones  
Hazard: Burn, Fire  
Contact: DW2091@efilliate.com 
 
GE Ranges  
Hazard: Tip-Over  
Contact: geappliances.com 
 
Schwinn Electric Scooters 
Hazard: Fall, Injury 
Contact: pacific_style.com 
 
Hisun 250cc Utility Vehicles 
Hazard: Fire  
Contact: hisunmotors.com 
 
Drive DeVilbiss Healthcare 
Adult Portable Bed Rails 
Hazard: Entrapment, Asphyxiation  
Contact: drivemedical.com 
 
 

TEXAS JURY AWARDS RECORD $352M TO FAMILY OF     

    PARALYZED AIRPORT WORKER 

     

A Texas jury awarded more than $352 million last month to the family of a former Houston 
airport  worker who was paralyzed from the chest down after a van driver struck him on the 
tarmac. 

The award, announced on Oct. 25 in the Harris County 127th District County, marks the largest jury verdict for actual 
damages for an injured worker in Texas history, according to Sorrels Law, the firm representing the family of the 
paralyzed worker. 

Ulysses Cruz was on shift as a wing walker for United Airlines on the morning of Sept. 7, 2019, when he walked 
behind a United plane backing from the gate at Houston’s Bush Intercontinental Airport. According to court records, 
Cruz was struck by an Allied Aviation van driven by Reginald Willis, causing Cruz to be thrown to the ground. He hit 
the tarmac and sustained serious injuries. Cruz, who at the time was 48 years old, underwent spine-stabilization 
surgery following the accident, leaving him paralyzed from the chest down. Two days later, he suffered a stroke that 
left him unable to use his right arm. 

The verdict came more than two years after Cruz’s wife initially filed a lawsuit against Allied and Willis. 

The jury found Allied liable for 70% of the accident and Willis 30%. The jury rejected the defense’s claim that Cruz 

and United were partly negligent. 

 
CORNER 

FMCSA RELEASES 

UPDATED MEDICAL 

FORMS 
 

New versions of the Medical Examiner’s 
Certificate and Medical Examination Report 
Form have been released by FMCSA. The 
new versions have an expiration date of 
12/31/2024 in the upper-right corner, which 
was the only change to the forms. 

In a statement issued on December 15, the 
FMCSA said medical examiners may 
continue to use the older version of the 
forms, with an OMB expiration date of 
11/30/2021, until stocks have been 
depleted. However, some states may 
choose not to accept “expired” medical 
certificates from CDL-holding drivers. In 
order to reduce the risk of drivers’ medical 
cards being rejected by the state, medical 
examiners should make the change to the 
new forms as soon as possible. 

FMCSA medical forms with a new 
12/31/2024 OMB expiration date include: 

• The Medical Examination Report 
Form (MCSA-5875), 

• The Medical Examiner’s Certificate 
(MCSA-5876), and 

• The Insulin-Treated Diabetes Mellitus 
Assessment Form (MCSA-5870). 

NEW YEAR, A NEW SAFETY 

PROMISE AND PERSONAL 

COMMITMENTS THAT EVERYONE 

CAN LIVE AND WORK BY 

 

• I will anticipate possible dangers in any given 
operation and make every effort to analyze 
and avoid them before starting work, 
including immediately communicating such to 
my direct report. 

• I will be careful when using tools and use 
them only for the purpose for which they were 
designed. I look for defects. If I discover a 
defective tool, I will turn it in for repair or 
replacement.  

• At all times, I will practice good housekeeping 
habits. I believe in the policy of a place for 
everything and everything in its place. 

• I understand the importance of participating in 
company training, standard practice 
development, job hazard assessments and 
incident investigations to further enhance 
overall safety. 

• When operating machinery, I will follow all 
machine specific training and requirements, 
recognize the hazards involved and take 
necessary precautionary measures. Before 
starting a piece of equipment, I look it over 
to ensure that neither workers nor materials 
will be endangered. When I leave 
equipment unattended, I make certain that it 
is safely shut down. I take necessary 
precautions to prevent the equipment from 
being started by an unauthorized person. 

• While driving, I will obey all traffic rules and 
regulations. I will be alert to the possible 
inadequacies of other drivers and am 
prepared to make necessary allowances for 
safety on the road. 

• I will take the necessary precautions to 
properly attend to cuts and scratches. I am 
aware that by doing this, I can avoid 
potential infections. 

• I will believe in wearing personal protective 
equipment (PPE). I am fully aware of the 
many times in the past when using PPE, 
such as safety glasses, safety shoes and 
gloves, has enabled workers to avoid injury. 
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