Safety
Pun intended. If you haven’t reviewed your organization’s drug policy recently, now is
probably a good time. Quest Diagnostics just released its 2019 Drug Testing Index (DTI),
and workforce positivity rates are the highest they’ve been in 14 years—if you count
cannabis, that is. For the past 3 decades, the DTI has provided insight into national
workplace drug positivity trends by analyzing data from millions of drug tests. The
survey began in 1988, following the passage of the Drug-Free Workplace Act. Back
then, the positivity rate among American workers was 13.6%.
These days, the number is thankfully lower—but not by much. The DTI found 9% postaccident positivity in 2018. That’s nearly 1 in 10 workers testing positive for drugs.
And if the current pattern continues, we could be back at 1988 levels before long. EHS Today reports: “Post-accident positivity in the
general U.S. workforce climbed 9% year-over-year (7.7% in 2017 versus 8.4% in 2018), and 29% over five years. The post-accident
positivity rate has risen annually since 2011 in the general U.S. workforce and since 2010 in the federally mandated, safety-sensitive
workforce.”
What’s causing the numbers to rise? It isn’t opiates—nor is it cocaine, which appeared to be on the rise last year. The issue is related
to the availability of cannabis. Tellingly, cannabis positivity rose by 6.2% nationally in urine drug tests, and by double digits in
Colorado and Washington, where the drug has been legalized for recreational use. Of course, as debates surrounding cannabis use,
legalization, and classification rage on, these results may mean different things for different employers in different jurisdictions.
Nevada, for instance, just passed a law protecting cannabis consumers from employment discrimination. Note that the bill does not
cover employees in safety-sensitive roles.
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Meanwhile, many employers continue to maintain zero-tolerance and safety-sensitive workplaces, where any number of employees
testing positive would be unacceptable. These are complicated times. US drug policy appears to be in a transitional period, and what
we’re transitioning to is anyone’s guess. We hate to say it, but for workplace safety professionals in 2019, clear answers on drug
testing—again, outside of safety-sensitive jobs—are hard to come by.

Employers often believe that OSHA regulations cover worker age limits; however, it is the Department of Labor’s Fair Labor
Standards Act (FLSA) and state regulations which set these guidelines. The Federal youth employment provisions do not:
• require minors to obtain “working papers” or “work permits,” though many states do;
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• restrict the number of hours or times of day that workers 16 years of age and older may be employed, though many States do;
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• apply where no FLSA employment relationship exists;
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• regulate or require such things as breaks, meal periods, or fringe benefits;
• regulate such issues as discrimination, harassment, verbal or physical abuse, or morality, though other federal and state laws may.
The FLSA prohibits workers under the age of 18 from operating hazardous equipment in non-agricultural operations. Under the FLSA,
the age of the young worker typically determines which child labor rules apply. In particular, age determines how many hours in a day
or week, or what hours in the day a youth may work.
Work hour restrictions. In addition to restrictions on hours, certain jobs are too hazardous for
anyone under 16 years of age to perform. FLSA's section on Prohibited Occupations outlines
what jobs are considered hazardous for young people (14 years old is the minimum age
covered by the FLSA). The basic rules for when and where a youth may work are:
• Youth 18 years or older may perform any job, whether hazardous or not, for unlimited
hours.
• Youth 16 or 17 years old may perform any non-hazardous job for unlimited hours.
• Youth 14 and 15 years old may work outside school hours in various non-manufacturing,
non-mining, non-hazardous jobs. They cannot work more than:
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For more information or to join us for the next session of
Safety Academy, visit us at catto.com and reserve your seat.

Approximately 1 in 5 crashes in Texas involves distracted driving, which continues to be a problem in the
state even after a state law banned texting and driving in 2017, the Texas Department of Transportation says.
“Our message is no longer just a public safety suggestion to urge Texans to avoid distraction while operating a vehicle – it is to
remind them of the law that now forbids such activity,” said TxDOT Executive Director James Bass in a statement released by the department.
“One life lost is one too many and distracted driving is completely preventable.”
Since November 8, 2000, at least one person has died on Texas roadways every single day. The statewide texting while driving ban could be
helping a little, TxDOT says. Recent data, collected from Texas Peace Officer’s Crash Reports (CR-3s) and current as of Feb. 27, show the number
of crashes involving distracted driving in Texas decreased by 6% when comparing the 12-month periods before and after the statewide textingwhile-driving ban took effect on Sept. 1, 2017.
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o

3 hours a day on school days;

o

18 hours per week in school weeks;

o

8 hours a day on non-school days;

o

40 hours per week when school is not in session.

Also, 14- and 15-year-olds may not work before 7:00 a.m., or after 7:00 p.m., except from June 1 through Labor Day, when their
permissible hours are extended to 9:00 p.m. Under a special provision, youth 14 and 15 years old who are enrolled in an approved
Work Experience and Career Exploration Program may be employed for up to 23 hours during school weeks and 3 hours on school
days (including during school hours).
Children under 14 years of age may not be employed in non-agricultural occupations covered by the FLSA. Permissible employment
for such children is limited to work that is exempt from the FLSA (such as delivering newspapers to the consumer and acting).
Children may also perform work not covered by the FLSA such as completing minor chores around private homes or casual babysitting.
Hazardous job restrictions and occupations. In addition to restrictions on hours, the Labor Department has determined that certain
jobs are too hazardous for anyone under 18 years of age to perform. For more information on restrictions and hazardous occupations,
visit https://webapps.dol.gov/elaws/whd/flsa/docs/haznonag.asp.
Protecting young workers. Young workers are often at greater risk of on-the-job injury than their older counterparts. Youths
commonly perform tasks outside their usual work assignments for which they may not have received training, or they may take it
upon themselves to perform these tasks. They may lack the experience and physical and emotional maturity needed to recognize
and deal with hazardous situations. Additionally, they may:
• Be unfamiliar with work requirements and safe operating procedures; and
• Not know their legal rights and that there are certain jobs and work hours prohibited by child labor laws.
As an employer of teens, take the following steps to make the workplace safe for young workers:
• Reduce the potential for injury or illness by assessing and eliminating hazards;
• Make sure equipment used by young workers is safe and
legal;
• Make sure that young workers are appropriately supervised;
• Make sure that supervisors and adult coworkers are aware of
tasks minors may or may not perform;
• Label equipment that minors cannot use, or color-code their
uniforms so that others will know they cannot perform
certain jobs;
• Provide training in hazard recognition and safe work
practices;
• Have minors demonstrate that they can perform assigned
tasks safely and correctly; and
• Ask them for feedback about the training.
Finally, every employer needs to understand and comply with
state and federal laws regarding minor workers. A study found
that over three-quarters of employers with minor workers were
unfamiliar with child labor laws.
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