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No matter which environment you work in, multi-employer citations and/or liabilities in Texas
may now be levied against you. So you may be asking yourself, “What does multi-employer
mean to me?” According to OSHA (Labor, 1999), multi-employer means any employer that is
“exposing, creating, correcting, and controlling” employees of work places hazards in all
industries.
Which kind of employer are you? Whether you send your employees to remote work locations,
engage in sub-contractor use at work sites, use shared equipment for work or are responsible
for directing work flow – you may have more employees than you originally thought. If any of
these situations apply to you, you may be legally responsible as one of the four types of
employers.
Why should this be a top priority for you, as a Texas employer? Recently, a large General
Contractor working in Austin was cited as a multi-employer, which was challenged in court.
For the previous 37 years, the Fifth Circuit Court’s stance on the employer/employee
relationship was, “OSHA regulations protect only an employer’s own employees,” (Melerine v.
Avondale Shipyards, Inc., 1981). However, thanks to the new ruling in November, 2018, “We
conclude that the Secretary of Labor has the authority under section 5(a)(2) of the
Occupational Safety and Health Act, 29 U.S.C. § 654(a)(2), to issue citations to controlling
employers at multi-employer worksites for violations of the Act’s standards,” (Acosta v.
Hensel Phelps Construction Company, 2018). This reversal of nearly forty decades of
doctrine just broadened OSHA scope of when and who can be held liable for multi-employer
citations and injuries.
So how do you ensure you are protected from multi-employer liabilities? Depending on which
employer you are and the specific circumstances of how you operate will dictate how you
protect yourself. This could mean implementing or updating well defined sub-contractor
agreements that clearly state where liability falls, a more robust training program for workers
at remote sites, knowing how to effectively communicate to other
employers, or understand the areas of workflow which should
require separation of the relationships.
Please join us Friday, May 10, at Catto & Catto’s Safety Academy,
“Are You Protected When Other Employees Become Your
Employees?” to learn more about your risk as a multi-employer
and how to protect yourself.
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For more information or to join us for the next session of
Safety Academy, visit us at catto.com and reserve your seat.

Texas state senators unanimously approved a multi-billion dollar Harvey aid package aimed at helping
communities still struggling to recover after the historic storm and prepare for the next one.
The first measure, SB 6 by Sen. Kolkhorst, would direct the Texas Department of Emergency Management at DPS and
other relevant agencies to develop a model guide based on best practices to help local officials respond in the aftermath of a natural
disaster. This manual would include direction on applying for federal aid, cooperation with volunteer aid agencies, meeting housing needs in the
short- and long-term and debris removal. Additionally, it would direct the same agencies to devise a program to train and credential emergency
response coordinators and directors. Finally, it would require TDEM, in conjunction with emergency response experts at Texas A&M, the
Department of Transportation and Commission on Environmental Quality, to create a best practices guide for debris removal, which proved to
be a particular challenge in the wake of Harvey.
The next measure also looks ahead to plan for future flood events, not only those coastal floods caused by hurricanes, but anywhere in the
state. Facilitated by the Texas Water Development Board, regional stakeholders will develop and construct the most effective projects to
preserve life and protect property during flood events. The state board will ensure these regional plans don’t negatively impact neighboring
regions. The framework to pay for all of this comes through Creighton’s SB 7. The Texas Infrastructure Resiliency Fund created by this measure
was appropriated $1.65 billion in the supplemental budget bill approved by the Senate last week. It will pay for flood mitigation projects
identified by the regional flood planning process set forth in SB 8 by offering grants and low-interest loans to local jurisdictions for
development and construction. Additionally, the bill would help pay for local fund matches to draw down federal dollars both for recovery and
mitigation projects.

Eye and face protective equipment is required by OSHA where there is a reasonable probability of preventing injury
when such equipment is used. Employers must provide a type of protector suitable for the work to be performed
and employees must use the protectors. These stipulations also apply to supervisors and management personnel,
and should apply to visitors while they are in hazardous areas.
Scope. OSHA’s eye/face protection requirement applies to all employers who have employees exposed to flying
particles, molten metal, liquid chemicals, acids or caustic liquids, chemical gases or vapors, or potentially injurious
light radiation.
Key Definitions. ANSI Z87.1: An American National Standard that provides specification for testing, selecting,
maintaining, and designing eye and face protection. OSHA accepts eye/face protection meeting one of three
editions of ANSI Z87.1 (2010, 2003, and 1989-Rev1998).
Face shields: Secondary protectors intended to protect the entire face against exposure to impact hazards.
Safety spectacles: Primary protectors intended to shield the eyes from a variety of impact hazards.
Safety goggles: Primary protectors intended to shield the eyes against flying fragments, objects, large chips, and
particles.
Side shields: provide angular protection from impact hazards in addition to frontal protection.
Summary of OSHA’s Requirements for Employers.
• Assess the workplace and determine if hazards that
necessitate the use of eye and face protection are present
or are likely to be present.
• Select eye/face protection suitable to the hazard (e.g.,
impact, chemicals, dust) that meets one of three editions of
ANSI Z87.1 (2010, 2003, and 1989-Rev1998).
• Ensure employees use eye protection that provides side
protection when there is a hazard from flying objects.
Detachable side protectors (e.g. clip-on or slide-on side
shields) are acceptable.
• Provide eye/face protection at no cost to the employee,
with the exception of non-specialty prescription safety
eyewear — provided it is allowed to be worn off the job.
• Ensure employees who require corrective lenses either use
goggles/spectacles over their regular glasses, or use safety
eyewear incorporating the prescription.
• Train employees on how to use, care for, and inspect their
eye/face protection.

John Deere Snow Blower/Broom Attachments
Injury Hazard
www.deere.com
Matco Tools Wireless Chargers
Burn Hazard
www.professionaltoolproducts.com
Quality & Specialized Bicycles
Fall and/or Injury Hazards
www.salsacycles.com www.specialized.com
KTM & Husqvarna Motorcycles
Crash Hazard
www.ktm.com/us/
DICK’S Sporting Goods Hunters’ Tree Stands
Fall Hazard
www.dickssportinggoods.com
MTD Lawn Mowers
Injury Hazard
www.mtdproducts.com
Heat Hero Portable Plug-In Heaters
Fire & Burn Hazards
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