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OSHA’S TOP 10 MOST 
FREQUENTLY CITED VIOLATIONS 
OF 2022 
 

Hot off the press… the new OSHA Top 10 list is 
here!  
 

Every year OSHA compiles a list of the ten most-
cited standard violations from the previous fiscal 
year.  OSHA publishes this list to alert employers 
about these commonly cited standards so they 
can take necessary steps to find and fix 
recognized hazards before OSHA shows up. The 
2022 fiscal year statistics, which ends Sept. 30th, 
have just been released. They show some slight 
changes from the 2021 list. Is your company guilty 
of any safety violations from this year’s top 10 list? 
 

The annual list is announced every year and aims 
to alert employers and safety professionals about 
frequent citations and violations to help prevent 
their occurrence. Notable among the list for 2022 
is that fall protection remains at the top of the list 
for the 12th year in a row, followed by hazard 
communication and respiratory protection. 
 

Not surprisingly, the list’s actual violations stayed 
the same as the previous year, though some 
standards moved up or down. Here’s the complete 
list: 
  

1. Fall Protection – General Requirements 
(1926.501) 5260 violations 

2. Hazard Communication (1910.1200) 2424 
violations 

3. Respiratory Protection (1910-134) 2185 
violations 

4. Ladders (1926.1053) 2143 violations 
5. Scaffolding (1926.451) 2058 
6. Lockout/Tagout (1910.147) 1977 violations 
7. Powered Industrial Trucks (1910.178) 1749 

violations 
8. Fall Protection – Training Requirements 

(1926.503) 1533 violations 
9. Personal Protective and Lifesaving 

Equipment – Eye and Face Protection 
(1926.102) 1401 violations 

10. Machine Guarding (1910.212) 1370 violations 

On November 2, 2015, the Federal Civil Penalties 
Inflation Adjustment Act Improvements Act was 
enacted, which allowed OSHA to amend their 
penalties annually according to the Consumer Price 
Index and cost of living adjustment multiplier. The 
reasoning behind the annual increased was to 
improve the effectiveness of civil monetary penalties 
and maintain their deterrent effect. You can see the 
summary of the proposed civil penalties below: 

 
Type of 
Violation 

Penalty 
Minimum 

Penalty 
Maximum 

Serious $1,036 per 
violation 

$14,502 per 
violation 

Other-Than-
Serious 

$0 per violation $14,502 per 
violation 

Posting 
Requirements 

$0 per violation $14,502 per 
violation 

Failure to 
Abate 

N/A $14,502 per day 
unabated 
beyond the 
abatement date 
[generally 
limited to 30 
days maximum] 

Willful or 
Repeated 

$10,360* per 
violation 

$145,027 per 
violation 

 
OSHA’s annual top 10 list helps define trends so 
organizations can find the appropriate solutions. 
However, despite advancements in workplace safety, 
we continue to see the same types of violations each 
year. It’s more important than ever that employers 
seek education and resources to keep their workers 
safe. 
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Jury Awards $48.5M to Baylor Medical College for COVID 
Business-Interruption Claim 
 

A Texas jury awarded the Baylor College of Medicine in Houston $48,529,961 for damages caused by COVID-19 in what 
appears to be the first jury verdict in a lawsuit that sought insurance coverage for lost business income and other 
damages caused by the virus. 
 

A verdict form posted online by the 295th Judicial District in Harris County on Tuesday shows that 10 members of the 12-member jury ruled against the 
Lloyd’s of London syndicate that sold Baylor an all-risk commercial property policy. The jury awarded $42,855,000 for lost net profits, $3,365,661 for extra 
expenses and $2,309,300 in research project expenses. 
Plaintiff’s attorney Robin O’Neil, a partner with the Fogler, Brar, O’Neil Gray law firm, said Baylor’s lawsuit is unlike many of the hundred of other cases that 
have been decided against policyholders so far. Baylor operates a hospital that remained open throughout the pandemic and purchased a policy without the 
usual virus exclusion. 
“I do think that Baylor was somewhat uniquely situated because we could establish the presence of the virus on the property throughout the period of 
coverage,” she said. 
 

While Baylor did not completely shut down because of the pandemic, it was required to restrict operations and incurred extra expenses, O’Neil said. For 
example, the hospital had to invest in video equipment to implement a “telehealth program.” The college also had to restrict research services because 
human subjects were no longer able to participate. Clinics, classrooms and laboratories were forced to operate at reduced capacity. 
 

Baylor named four insurers in its original complaint filed in September 2020, but Judge Donna Roth dismissed Ace American Insurance Co. and XL Insurance 
America as defendants because the policies they issued had pollution exclusions that disallowed coverage for damage caused by viruses. 
 

“She was very discerning in her rulings,” O’Neil said. 
 

She said Baylor asked for $59 million in business-interruption costs, $7.1 million in extra expenses and $2.3 million in damages to its research functions. 
 

Very few, if any, COVID-related business-interruption claims have reached a jury. Hundreds of lawsuits against insurers were dismissed by trial courts that 
found the virus cannot cause physical loss or damage that is covered by insurance policies, according to a litigation tracker maintained by the University of 
Pennsylvania. The tracker lists no trial court decisions in favor of policyholders and only two trial court decisions in favor of the insurer. 
 

Most appellate courts that have heard COVID business-interruption cases have also ruled against coverage. State supreme courts in Massachusetts, Iowa, 
South Carolina and Wisconsin have ruled that SARS-CoV-2 cannot cause a direct physical loss or damage. 
 

There were notable exceptions: 
 

• The California 2nd Appellate District reversed a ruling by the Los Angeles County Superior Court that dismissed a business-interruption lawsuit filed by Hotel Erwin. 
• The Louisiana 4th Court of Appeals found coverage was owed to the Oceana Grille. 
• The First Department of the New York Appellate Division ruled in favor of the New York Botanical Garden because of unusual policy language that included 

coverage for “communicable diseases. 
 

O’Neil said she is confident her client will also prevail if Lloyd’s appeals the Harris County ruling. Texas appellate courts have not yet ruled on whether the 
virus can cause direct physical loss or damage, according to the UPenn litigation tracker. 
 

“We feel good about our chances,” O’Neil said. 

    -  

BEHAVIOR BASED SAFETY AND JHA (JOB 
HAZARD ANALYSIS) 
 

Most accidents in the workplace involve both unsafe conditions, 
such as inadequate ventilation or improper storage of hazardous 
materials, and unsafe actions, such as bypassing controls or 
failing to wear personal protective equipment (PPE).  Unsafe acts 
and conditions lead to progressively more serious injuries and 
even fatalities. Organizations must work to eliminate both unsafe 
conditions and unsafe actions in order to bring down these other 
numbers.  Behavior based safety and JHA (Job Hazard Analysis) 
go hand in hand, to create awareness of the hazards associated 
with the job or tasks being performed. 

 
Behavior-Based Safety (BBS) includes observing employees' 
behaviors, coaching, and re-focusing behavior so that safer 
practices are followed. In order for BBS to be effective, 
organizations must conduct job hazard analyses (JHAs) for each 

job. JHAs allow employers to eliminate or control as many 
hazards as possible and to determine proper procedures. By 
prioritizing JHAs, organizations assure that BBS does not take 
the place of needed engineering controls and that BBS practices 
are focused and helpful. 
  

The JHA Process 
                        

The JHA investigation team must both include management and 
employees and supervisors who work on the front lines and 
understand the job. 
 

The team must:           
1. Look at incident history (including injuries, near misses, and 

property damage) and discuss with employees the types of 
hazards they face. 

2. Conduct observations of each job. While watching each task (or 
step): 
• Break down each job into tasks. 
• Make a list of hazards for each task. 
• Include the employee doing the task in the analysis. 

3. Brainstorm ways to control each hazard. This might mean: 
• Redesigning unsafe conditions. 
• Eliminating situations that cause employees to make unsafe 

choices. 
  

Follow-Up 
  

• Each employee must be trained in their job’s JHA.  
• Perform continual safety observations to fine-tune behavior and 

provide guidance.  
• Any incident or near miss indicates a problem with the JHA, 

training, or the safety observations. The problem must be 
investigated and corrected. 

 
 


